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NOW COME the Respondents, Reserve Oil & Gas, Inc., Allen C. Stout, Eugenia Stout, and
15
Allen L. Stout, file this, their Motion to Permit Telephonic Testimony of Scott Ingell and, in
16
support thereof, respectfully show the Administrative Law Judge as follows:
17
PRELIMINARY STATEMENT
18
Respondents have amended their Witness and Exhibit List to include Scott Ingell.!
19
| Depending on the testimony the Division is allowed to present at the Hearing of this matter,
20
Respondents may call Mr. Ingell either as a rebuttal witness or in their case in chief. Mr. Ingell
21 '
should be allowed to testify telephonically because requiring him to come to Phoenix when his
22
testimony is contingent on evidence presented by the Division would result in an undue burden on
23
Mr. Ingell. Importantly, the Division has already interviewed Mr. Ingell;? therefore, the Division
24
will suffer no prejudice if Mr. Ingell is allowed to testify telephonically. See A.A.C. R2-19-114,
25
26 |1 See, Respondents’ Supplement List of Witnesses and Exhibits.
27 || * This is not the case with respect to Respondents’ opposition to the Division’s Motion to Allow Telephonic

Testimony of Mr. Smith. For this reason, Respondents have requested that this Hearing be continued to allow
Respondents’ counsel to depose Mr. Smith.
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see also, In re MH, 211 Ariz. 255, 120 P.3d 210 (App. 2005). Respondents, therefore, request that
Mr. Ingell be allowed to testify telephonically.
| L
ALLOWING MR. INGELL THE RIGHT TO TESTIFY TELEPHONICALLY

WILL PREVENT AN UNDUE BURDEN ON INGELL AND WILL NOT

RESULT IN UNDUE PREJUDICE TO THE DIVISION

Mr. Ingell’s testimony in this matter is contingent on the evidence proffered by the
Division, and the evidence admitted or precluded at this proceeding. Depending on the rulings on
pending written Motions and on objections at the hearing, Mr. Ingell’s proposed testimony may, or
may not, be required either for rebuttal or, in Respondents’ case in chief. Allowing Mr. Ingell to
testify telephonically, if needed, will prevent the witness from making a trip to Arizona from his
home in Tennessee. Given the recent admission by the Division in its Response to Respondents’
Motion to Prelude Hearsay Testimony, that the Division does intend to introduce certain hearsay
testimony related to Mangurian, it may be necessary to call Mr. Ingell as a witness. Rulings on
certain of the Respondents’ Motions or objections may obviate this need.

Requiring Mr. Ingell to plan a trip to Phoenix to Tennessee on such short notice would
cause an undue burden on Mr. Ingell. In addition to the high cost of such a short notice tfip,
Mr. Ingell would not have time to sufficiently arrange his affairs to be present. See, A.A.C.
R2-19-114.

In addition, allowing Mr. Ingell to testify telephonically will not prejudice the Division.
The testimony of Mr. Ingell is contingent on what evidence the Division is allowed to introduce.
Importantly, the Division has already taken advantage of the opportunity to interview Mr. Ingell.
Mr. Ingell’s testimony would not come as a surprise to the Division.

Based on these factors, Mr. Ingell should be allowed to testify telephonically at the hearing

of this matter.
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2 CONCLUSION
3 For each of the foregoing reasons, Respondents respectfully request that Mr. Ingell be
4 | allowed to appear telephonically should his testimony prove necessary at the hearing of this matter.
5 RESPECTFULLY SUBMITTED this 6th day of November, 2006.
6 ROS DeWULF & PATTEN, PLC
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